
With its strong enforcement record,
the United States confirms its leading
role in the fight against
transnational corruption

 

17/11/2020 – The United States continues to demonstrate an increasing level
of anti-bribery enforcement, having convicted or sanctioned 174 companies and
115 individuals for foreign bribery and related offences under the Foreign

Corrupt Practices Act (FCPA) between September 2010 and July 2019. The United
States is thus commended for a significant upward trend in enforcement and

confirming the prominent role it plays globally in combating foreign bribery.

The 44-country OECD Working Group on Bribery has just completed its Phase 4
evaluation of the United States’ implementation of the Convention on
Combating Bribery of Foreign Public Officials in International Business
Transactions and related instruments.

Given developments since the United States’ last evaluation in 2010, the
Working Group made a range of recommendations to the United States, including
to:

Consider ways to enhance protections for whistleblowers who report
potential FCPA anti-bribery violations by non-issuers and provide
further guidance on available whistleblower protections;
Continue to further evaluate and refine policies and guidance concerning
the FCPA;
Make publicly available the extension and completion of NPAs and DPAs
with legal persons in foreign bribery matters as well as the grounds for
extending DPAs in FCPA matters;
Continue to evaluate the effectiveness of the Corporate Enforcement
Policy in particular in terms of encouraging self-disclosure and of its
deterrent effect on foreign bribery; and
Continue to address recidivism through appropriate sanctions and raise
awareness of its impact on the choice of resolution in FCPA matters.

The report praises the United States for its sustained commitment to
enforcing its foreign bribery offence as well as its key role in promoting
the implementation of the Convention. This achievement results from a
combination of enhanced expertise and resources to investigate and prosecute
foreign bribery, the enforcement of a broad range of offences in foreign
bribery cases, the effective use of non-trial resolution mechanisms, and the
development of published policies to incentivise companies’ co-operation with
law enforcement agencies.

The report also notes a large number of positive developments and good
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practices, such as the DOJ’s reliance on several theories of liability to
hold both companies and individuals responsible for foreign bribery, and the
United States’ successful co-ordination that has allowed multi-agency
resolutions against alleged offenders in FCPA matters. In parallel, the
United States has increasingly sought to co-ordinate and co-operate in
investigating and resolving multijurisdictional foreign bribery matters with
other jurisdictions. Finally, the United States has helped foreign partners
build their capacity to fight foreign bribery through joint conferences and
peer-to-peer training thus enabling the law enforcement authorities of these
countries to better investigate and sanction prominent foreign bribery cases.

The United States’ Phase 4 report was adopted by the OECD Working Group on
Bribery on 16 October 2020. The report lists the recommendations the Working
Group made to the United States on pages 111-113, and includes an overview of
recent enforcement activity and specific legal, policy, and institutional
features of the United States’ framework for fighting foreign bribery. In
accordance with the standard procedure, the United States will submit a
written report to the Working Group within two years (October 2022) on its
implementation of all recommendations and its enforcement efforts. This
report will also be made publicly available.

The report is part of the OECD Working Group on Bribery’s fourth phase of
monitoring, launched in 2016. Phase 4 looks at the evaluated country’s
particular challenges and positive achievements. It also explores issues such
as detection, enforcement, corporate liability, and international co-
operation, as well as covering unresolved issues from prior reports.

For further information, journalists are invited to contact the OECD’s Media
Relations Division on (33) 1 45 24 97 00 or news.contact@oecd.org. For more
information on the United States’ work to fight corruption, please visit
http://www.oecd.org/daf/anti-bribery/unitedstates-oecdanti-briberyconvention.
htm.

Working with over 100 countries, the OECD is a global policy forum that
promotes policies to improve the economic and social well-being of people
around the world.
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