
SCED urges to restore fully functional
WTO dispute settlement system at APEC
ministers responsible for trade
meeting (with photos)

     The Secretary for Commerce and Economic Development, Mr Algernon Yau,
stressed the importance of restoring a fully functional World Trade
Organization (WTO) dispute settlement system at a discussion session entitled
"Supporting the Multilateral Trading System" at the Asia-Pacific Economic
Cooperation (APEC) Ministers Responsible for Trade (MRT) Meeting in Detroit,
the United States today (May 25, Detroit time).
 
     Noting that the WTO, the cornerstone of the multilateral trading system,
is facing challenges, Mr Yau called on APEC member economies to continue to
work constructively and expeditiously with all other WTO members in order to
meet the mandate of the WTO twelfth Ministerial Conference in restoring, by
2024, a fully and well-functioning dispute settlement system accessible to
all members.
 
     Mr Yau also highlighted the importance of bringing early into force WTO-
negotiated outcomes to demonstrate that the WTO is working for the benefits
of people.
 
     He said that Hong Kong recognises the key role of investment in post-
pandemic growth and recovery of the global economy, and is strongly committed
to facilitating investment from various dimensions, including its active
participation in the Joint Statement Initiative (JSI) on Investment
Facilitation for Development (IFD). He urged all APEC member economies to
play active part in bringing this JSI to fruition.
 
     Mr Yau also encouraged APEC member economies to join the JSI on E-
commerce and work together to extend the WTO moratorium on customs duties on
electronic transmissions with a view to preserving an enabling, tariff-free
environment for e-commerce.
 
     On the margins of the MRT meeting today, Mr Yau met with the Minister at
Prime Minister's Office and Minister of Finance and Economy II of Brunei
Darussalam, Yang Berhormat Dato' Seri Setia Dr Awang Haji Mohd Amin Liew bin
Abdullah, as well as the Deputy Minister of Investment, Trade and Industry of
Malaysia, Mr Liew Chin Tong, to exchange views on various issues of mutual
concerns.
 
     APEC has adopted the theme "Creating a Resilient and Sustainable Future
for All" this year, with discussions on topics under three priorities, namely
interconnected, innovative, and inclusive. Mr Yau will continue to join the
MRT Meeting tomorrow (May 26, Detroit time).
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Speech by SCED at APEC MRT Meeting
discussion session on supporting
multilateral trading system (English
only)

     Following is the speech by the Secretary for Commerce and Economic
Development, Mr Algernon Yau, at the discussion session entitled "Supporting
the Multilateral Trading System" at the Asia-Pacific Economic Cooperation
(APEC) Ministers Responsible for Trade (MRT) Meeting in Detroit, the United
States, today (May 25, Detroit time):
      
     Good afternoon, Chair and fellow colleagues. Allow me to start by
expressing my gratitude to the United States (US) for arranging the meeting
with a highly relevant agenda.
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     The World Trade Organization (WTO), the cornerstone of the multilateral
trading system, is facing challenges that are unmatched in its relatively
short history. For this session, Hong Kong, China (HKC) would like to make
two suggestions.
      
     First and foremost, it is of dire importance to restore a fully
functional WTO dispute settlement system. In this regard, we welcome the US'
efforts in shepherding the informal process in discussing the reform of the
dispute settlement system. With the informal process reaching its second
stage, it is critical that APEC member economies continue to work
constructively and expeditiously with all other WTO members in order to meet
the mandate of the 12th Ministerial Conference (MC12) in restoring, by 2024,
a fully and well-functioning dispute settlement system accessible to all
members.
      
     Second, we need to demonstrate that the WTO is working for the benefits
of our people. We cannot emphasise enough the importance of bringing early
into force WTO-negotiated outcomes. HKC is making active preparations to
accept the Agreement on Fisheries Subsidies in the third quarter of this
year. Early ratification of the Agreement by fellow APEC member economies
will clearly demonstrate our relevance and resolve in delivering tangible
benefits.
      
     HKC also looks forward to the early implementation of the outcomes of
various Joint Statement Initiatives (JSIs). HKC recognises the key role of
investment in post-pandemic growth and recovery of the global economy, and is
strongly committed to facilitating investment from various dimensions,
including our active participation in the JSI on Investment Facilitation for
Development (IFD). Towards the end of last year, we witnessed one of the most
important milestones since negotiation when the draft IFD Agreement was
presented at the WTO. I urge all APEC member economies to play our active
part in bringing this initiative to fruition.
      
     I also encourage APEC member economies to join the JSI on E-commerce and
fellow participants of the JSI to expedite our work, with a view to achieving
substantive conclusion within this year. Of equal importance is the need to
preserve an enabling, tariff-free environment for e-commerce. HKC all along
supports making permanent the WTO moratorium on customs duties on electronic
transmissions, and I call on APEC member economies to work together at the
WTO to answer the calls of the global business community and extend the
moratorium.
                     
     Fellow colleagues, just a year ago, we proved at the MC12 that we were
able to set aside differences and collectively address problems of the global
commons. In the face of growing fragmentation, the world is looking upon us
to step up international co-operation and bring about effective multilateral
responses for equitable growth, job creation and sustainable development. HKC
is committed as ever to working alongside all APEC member economies to build
as much convergence towards meaningful results at the 13th Ministerial
Conference, and to take forward reforms to ensure the WTO continues to be



relevant and effective to take on the challenges of today and tomorrow.
      
     Thank you Chair.

Red flags hoisted at some beaches

Attention TV/radio announcers:

Please broadcast the following as soon as possible:

     Here is an item of interest to swimmers.

     The Leisure and Cultural Services Department announced today (May 26)
that due to big waves, red flags have been hoisted at Stanley Main Beach and
Big Wave Bay Beach in Southern District, Hong Kong Island; and Clear Water
Bay Second Beach in Sai Kung District. Beachgoers are advised not to swim at
these beaches.

Attempted murder and suicide in Tuen
Mun

Â Â Â Â  Police are investigating an attempted murder and suicide case in
Tuen Mun yesterday (May 25) in which a 66-year-old man died.
Â 
Â Â Â Â  At about 6pm, Police received a report from a 64-year-old woman that
her 66-year-old husband suspectedly assaulted their 39-year-old daughter in a
unit on 138 Fuk Hang Tsuen Road. She tried to stop him and her husband left
the scene.
Â 
Â Â Â Â  Police officers sped to the scene and located the 39-year-old woman.
Sustaining neck and chest injuries, she was sent to Tuen Mun Hospital in
conscious state.
Â 
Â Â Â Â  At about 7.30pm, officers found the man hanging with a belt inside a
changing room on Fuk Hang Tsuen Road. He was rushed to Tuen Mun Hospital in
unconscious state and was certified dead at 8.20pm.
Â 
Â Â Â Â  Initial investigation revealed that the man had attempted to cover
his daughterâ€™s head with a plastic bag and assaulted her chest barehanded
in the unit before he hanged himself.
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Â 
Â Â Â Â  A plastic bag, a belt and a will note in suspected connection with
the case were seized at scene.
Â 
Â Â Â Â  Post-mortem examinations will be conducted later to ascertain the
cause of death of the deceased.
Â 
Â Â Â  Investigation by the District Crime Squad of Tuen Mun District is
underway.

HKSAR Government strongly disapproves
and firmly rejects the UK Six-monthly
Report on Hong Kong

     â€‹The Hong Kong Special Administrative Region (HKSAR) Government today
(May 25) vehemently refuted, strongly disapproved and firmly rejected the
slandering remarks and ill-intentioned political attacks on the HKSAR under
the successful application of the "one country, two systems" principle in the
so-called United Kingdom Six-monthly Report on Hong Kong: July to December
2022 (Report). The HKSAR is an inalienable part of the People's Republic of
China. The HKSAR Government urges again the United Kingdom (UK) to respect
the international law and basic norms governing international relations and
stop interfering in Hong Kong matters, which are purely China's internal
affairs.
     
Improved Electoral System Implementing "Patriots Administering Hong Kong"

     A spokesman for the HKSAR Government stressed, "The improved electoral
system of the HKSAR puts in place legal safeguards to ensure full
implementation of 'patriots administering Hong Kong'. Keeping political power
in the hands of patriots is a political rule commonly adopted in the world.
No one in any country or region in the world will ever allow political power
to fall into the hands of forces or individuals who do not love, or even sell
out or betray, their own country. Regardless of one's background, whoever
meets the requirements and criteria of patriots, can participate in elections
in accordance with the law and serve the Hong Kong public by entering into
the governance structure of the HKSAR after getting successfully elected.

     "In accordance with the improved electoral system, the 2022 Legislative
Council (LegCo) Election Committee Constituency (ECC) by-election was
successfully held by the HKSAR Government on December 18, 2022 in strict
accordance with the electoral laws of the HKSAR in an open, fair and honest
manner.
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     "The new electoral system has established the LegCo ECC, which goes
beyond the vested interests of various groups and districts, broadened the
representation in the political structure of Hong Kong in a balanced and
orderly manner, thereby enhancing the HKSAR's governance efficiency. The
improved electoral system is advanced and superior; its broad representation,
political inclusiveness, balanced participation and fair competition help
bring the society back on track to focus on developing the economy, enhancing
people's livelihood, sustaining Hong Kong's long-term stability and
prosperity, and achieving good governance. Since assuming office, the
seventh-term LegCo has, by way of its rational and constructive interaction
with the executive authorities, fully manifested the spirit of 'patriots
administering Hong Kong' through checks and balances as well as mutual
cooperation, while a spectrum of different voices in the legislature
steadfastly upheld the overall interests of Hong Kong, exemplifying quality
democracy."

Safeguarding National Security

     The spokesman for the HKSAR Government said, "National security is a
matter within the purview of the Central Authorities. It is the
responsibility and right of every country to safeguard its national security.
The UK also has many laws on national security. The HKSAR Government firmly
opposes the UK's repeated malicious slander against the Hong Kong National
Security Law (NSL) in attempts of interfering in Hong Kong's law-based
governance and undermining the rule of law of Hong Kong in the so-called
Report. The HKSAR Government also strongly disapproves of their ignorance of
the fact that the implementation of the NSL has enabled the livelihood and
economic activities of the Hong Kong community at large to resume as normal
and the business environment to be restored. It should be stressed that the
NSL was enacted to restore the enjoyment of rights and freedoms which many
people in the HKSAR had been unable to enjoy during the period of serious
violence between June 2019 and early 2020. The Law has indeed achieved the
intended effect, and has swiftly and effectively restored stability and
security. These are incontrovertible facts shared by the experiences of
people living and businesses operating here in Hong Kong.

     "Against the repeated groundless smears in the UK' so-called Report
against the law enforcement actions taken by the HKSAR Government, we
seriously reiterate that all law enforcement actions taken by Hong Kong law
enforcement agencies under the NSL, or indeed any local laws, are based on
evidence, strictly according to the law and for the acts of the people,
institutions or organisations concerned, and have nothing to do with their
political stance, background or occupation.

     "As regards the sedition offence under the Crimes Ordinance, the courts
of the HKSAR have ruled in different cases that the provisions relating to
sedition are consistent with the relevant provisions of the Basic Law and the
Hong Kong Bill of Rights on the protection of human rights, and that a
proportionate and reasonable balance has been struck between safeguarding
national security and protection of the freedom of speech. It should be
reiterated that the offence is not meant to silence expression of any opinion
that is only genuine criticisms against the Government based on objective



facts.

     "Apart from providing that the principle of the rule of law shall be
adhered to, Article 5 of the NSL also provides for the presumption of
innocence, the prohibition of double jeopardy, and the right to defend
oneself and other rights in judicial proceedings that a criminal suspect,
defendant and other parties in judicial proceedings are entitled to under the
law. Moreover, trial by a panel of three judges instead of by a jury under
specified circumstances in accordance with Article 46 of the NSL seeks to
safeguard rather than undermine the defendants' right to a fair trial, and
judges will deliver the reasons for the verdicts to ensure open justice. As a
matter of fact, in order to safeguard national security, legislation is in
place in Northern Ireland of the UK which authorises the prosecutorial
authority to issue certificates so that certain types of cases must be tried
by a judge without a jury.

     "The sentencing regime for offences under the NSL seeks to effectively
prevent, suppress and impose punishment for acts and activities endangering
national security. There are precedents in common law jurisdictions to
prescribe mandatory sentencing regimes under statutes in respect specific
types of offences. In the UK, there is legislation that prescribes mandatory
sentencing regimes for certain offences that pose more serious harm to
society or are prevalent."

Safeguarding Due Administration of Justice and Rule of Law

     "Hong Kong is a society underpinned by the rule of law. Article 25 of
the Basic Law provides that all Hong Kong residents shall be equal before the
law. Cases will never be handled any differently owing to the profession,
political beliefs or background of the persons involved. The suggestion that
individuals or organisations with certain backgrounds should be immune from
legal sanctions for their illegal acts and activities is tantamount to
granting such individuals or organisations privileges to break the law, and
is totally contrary to the spirit of the rule of law.

     "The Department of Justice (DoJ) of the HKSAR, by virtue of Article 63
of the Basic Law, controls criminal prosecutions, free from any interference.
Independent prosecutorial decisions for each case are made in a rigorous and
objective manner, strictly based on evidence and applicable laws and are in
accordance with the Prosecution Code. Prosecutions would be instituted by the
DoJ only if there is sufficient admissible evidence to support a reasonable
prospect of conviction, and if it is in the public interest to do so.

     "As guaranteed under the Basic Law and the Hong Kong Bill of Rights,
defendants charged with criminal offences shall have the right to a fair
trial by an independent judiciary. Article 85 of the Basic Law clearly
stipulates that the courts of the HKSAR shall exercise judicial power
independently, free from any interference. In all criminal trials, the
prosecution has to prove beyond reasonable doubt before the defendant can be
convicted, and the defendant has the right to appeal under the law.

     "The Standing Committee of the National People's Congress (NPCSC)



exercises the power of interpretation in accordance with the relevant
provisions of the Constitution of the People's Republic of China and the NSL,
which is a fundamental aspect of the 'one country, two systems' principle,
and a manifestation of the principle of the rule of law. The legislative
interpretation of the NSL given by the NPCSC last year did not directly deal
with specific judicial proceedings. Rather, it clarified the meaning of the
relevant legal provisions and the basis for application of the law. It did
not in any way impair the independent judicial power and the power of final
adjudication of the Hong Kong courts as guaranteed by the Basic Law. Through
the interpretation of Articles 14 and 47 of the NSL, the NPCSC provided clear
guidance for the HKSAR to resolve by itself the controversial question of
whether overseas lawyers who are not qualified to practise generally in Hong
Kong may be admitted on an ad hoc basis to participate in cases concerning
national security.

     "The interpretation did not confer additional power on the Chief
Executive, and only clarified that Article 47 of the NSL is applicable in
handling the controversy concerning overseas lawyers. Owing to the inherent
nature of matters concerning national security, the executive authority is in
a far better position than the courts to make appropriate judgements. Hence,
the courts will afford deference to the judgements made by the executive
authority regarding national security matters. This principle is also a
general rule for safeguarding national security practised by different places
in the world, including in the UK. It must be stressed that the certificate
issued by the Chief Executive only provides binding certification to the
court on the questions stipulated in Article 47 of the NSL. It does not usurp
the function of the court in deciding on other issues of the legal
proceedings or the adjudication of the case.

     "In the UK, there is simply no regime for ad hoc admission of overseas
lawyers similar to that in Hong Kong, not to mention any regime which allows
overseas lawyers who are not qualified to practice generally there to handle
national security cases. Any comment on the case of the overseas lawyer's
application for ad hoc admission is a paradigm case of double standards and
hypocrisy."

Rights and Freedoms

     The spokesman for the HKSAR Government reiterated, "Hong Kong residents
enjoy the rights and freedoms under the Basic Law, the Hong Kong Bill of
Rights Ordinance and other relevant laws. The NSL clearly stipulates that
human rights shall be respected and protected in safeguarding national
security in the HKSAR and the rights and freedoms that Hong Kong residents
enjoy under the Basic Law, and the provisions of the International Covenant
on Civil and Political Rights and the International Covenant on Economic,
Social and Cultural Rights as applied to Hong Kong, including the freedom of
speech and of the press, etc. shall be protected in accordance with the law.
However, such rights and freedoms are not absolute. The exercise of such
freedom may be subject to restrictions that are provided by law and are
necessary for pursuing legitimate aims such as the protection of national
security or public order. 



     "Since the implementation of the NSL, the media landscape in Hong Kong
has been as vibrant as ever. As always, the media can exercise their right to
monitor the HKSAR Government's work. Their freedom of commenting on and
criticising government policies, which take place as a matter of routine,
remains uninhibited as long as they are not in violation of the law."


