
Company fined after worker “full of
hopes and dreams” dies at wind farm
construction site

An engineering company has been fined after a labourer died during the
construction of a wind farm on the Shetland Islands.
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Liam MacDonald, from Tain, Ross-shire, lost his life on the morning of 5 June
2022 while removing dried concrete from a skip at the Viking site on Upper
Kergord.

His mother has said the 23-year-old was “full of hopes and dreams” and is now
missed “beyond words.”

Mr MacDonald, an agency worker who had started working on the site just over
a month earlier on 4 May 2022, had been using a hammer to chip away the
concrete when the skip’s bale arm fell on top of him.

The 23-year-old was found motionless with the skip’s bale arm pinned against
his chest, which led to an alarm being raised at the site.

Colleagues subsequently performed CPR on Mr MacDonald, before administering a
defibrillator, but he was sadly pronounced dead at the scene by the emergency
services.

Jackie Randell, the investigating inspector from the Health and Safety
Executive (HSE), found the principal contractor BAM Nuttall failed to secure
the bale arm from falling.

The HSE investigation found the company had failed to identify the risks of
the bale arm falling and failed to put in place a safe system of work to
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ensure that anyone using, maintaining or cleaning the skip would be protected
from harm

Wendy Robson, Mr MacDonald’s mother, said: “Liam loved life, his family and
friends. He was just at the start of his adult life, still finding who he
was, and full of hopes and dreams.

“We have been robbed of having Liam here today, and in all our tomorrows, and
in sharing those dreams with him. We will never meet the children he so
wanted to have one day.
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“We can’t adequately describe who Liam was, and what he means to us. We love
and miss him beyond words.”

BAM Nuttall Limited, of Knoll Road, Camberley, Surrey, pleaded guilty to
breaching Section 2(1) and Section 33(1)(a) of the Health and Safety at Work
etc. Act 1974. The company was fined £800k with a £60k victim surcharge at
Inverness Sheriff Court on 18 December 2024.

Jackie Randell said: “This was a tragic incident which led to the death of a
young man. Our thoughts remain with Mr MacDonald’s friends and family at this
time.

“BAM Nuttall had failed in its duty to ensure the safety of their workforce. 
This prosecution should serve as a reminder for all contractors to implement
suitable risk assessments and safe systems of work.

“We thoroughly investigated this incident, with our findings identifying that
BAM Nuttall had failed in its duty to ensure the safety of their workforce. 
This prosecution should serve as a reminder for all contractors to implement
suitable risk assessments and safe systems of work.

“Up to date safety information provided by manufacturers of work equipment
must be reviewed as part of this risk assessment process.  It is of crucial
importance that safety information from manufacturers is highlighted to the
workforce and rigorous monitoring is carried out to ensure that everyone is
kept safe.”

Debbie Carroll, who leads on health and safety investigations for the Crown



Office and Procurator Fiscal Service (COPFS) said: “The death of Liam
MacDonald could have been prevented if BAM Nuttall Limited had suitably and
sufficiently assessed the risks involved in the maintenance and cleaning of
the concrete column skip at the site.

“Their failure to identify the hazards represented by the skip’s bale arm and
ensuring that it was secured prior to the cleaning operation beginning led to
Mr MacDonald’s death.

“My thoughts are with his family and friends at this difficult time.”

Further information:

The Health and Safety Executive (HSE) is Britain’s national regulator1.
for workplace health and safety. We are dedicated to protecting people
and places, and helping everyone lead safer and healthier lives.
More information about the legislation referred to in this case is2.
available.
Further details on the latest HSE news releases is available.3.
HSE does not pass sentences, set guidelines or collect any fines4.
imposed. Relevant sentencing guidelines must be followed unless the
court is satisfied that it would be contrary to the interests of justice
to do so.  The sentencing guidelines for health and safety offences in
England and Wales can be found here and for those in Scotland here.

Further guidance can be found at: Provision and Use of Work Equipment5.
Regulations 1998 (PUWER) – HSE

Fine for fairground operator after man
‘everyone fell in love with’ dies

A fairground operator has been fined after a man ‘everyone fell in love with’
died weeks after suffering serious head injuries while working on a ride in
South Shields.

Dean Cariss was struck by a moving car on a rollercoaster ride while daily
testing and maintenance was being carried out at Ocean Beach Pleasure Park on
19 March 2023.

The 52-year-old sustained severe head injuries and as a result died in
hospital 13 days later.

A Health and Safety Executive (HSE) investigation found that Premier
Attractions Limited had failed to ensure the health and safety of employees.
The company pleaded guilty and was fined £28,000 at South Tyneside
Magistrates Court on 17 December 2024.
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Dean Cariss was struck by a moving car on a rollercoaster ride at Ocean Beach
Pleasure Park

Mr Cariss, who had been with his partner Helen Wright for more than 15 years,
was also a step father to Helen’s three grown-up children, as well as being a
step grandparent to nine.

In a written statement provided to the court, Helen said: “Dean had a
fantastic relationship with my kids.

“He also idolised his grandchildren, and treated them like his own.

“He was bubbly and fun and would do daft things with them.

“He was very generous and liked to help people.”

That helpful and generous nature also included him acting as Helen’s carer
for several years.

“My whole life has been turned upside down and back to front,” she went on to
say.

“He would move heaven and earth for me.

“He was a big personality and I miss the fun and laughter.

“Silence is deafening when I am in the house on my own.

“Everybody fell in love with him when they met him. There was no serious
side, just laughter and fun.”

The investigation by HSE found that Premier Attractions Limited had failed to
ensure the health and safety of employees.  It was found that a suitable and
sufficient risk assessment had not been carried out and proper controls had
not been employed to prevent employees accessing dangerous areas whilst the
ride was operating.

Premier Attractions Limited of Little Hulton, Manchester, pleaded guilty to
failing to comply with section 2(1) of The Health and Safety at Work etc Act
1974 – an offence contrary to s.33(1)(a) of that Act. They were fined £28,000
and ordered to pay £5,976 costs.



HSE Inspector William Gilroy said: “This tragic incident led to the avoidable
death of a caring, family man.

“Dean’s death could easily have been prevented if his employer had acted to
identify and manage the risks involved, and to put a safe system of work in
place.

“Companies should be aware that HSE will not hesitate to take appropriate
enforcement action against those who fall below the required standards.”

 

Further information:

The Health and Safety Executive (HSE) is Britain’s national regulator1.
for workplace health and safety. We are dedicated to protecting people
and places, and helping everyone lead safer and healthier lives.
More information about the legislation referred to in this case is2.
available.
Further details on the latest HSE news releases is available.3.
HSE does not pass sentences, set guidelines or collect any fines4.
imposed. Relevant sentencing guidelines must be followed unless the
court is satisfied that it would be contrary to the interests of justice
to do so.  The sentencing guidelines for health and safety offences in
England and Wales can be found here and for those in Scotland here.

Council fined after employees exposed
to risks from vibrating tools

A worker who repaired potholes was diagnosed with Hand Arm Vibration Syndrome
(HAVS), an occupational disease, following repeated exposure to vibration
tools.

This week, his employer, Rotherham Metropolitan Borough Council has been
fined following a prosecution by the Health and Safety Executive (HSE).

Sheffield Magistrates’ Court heard the employee worked in the road
maintenance department, carrying out tasks including repairing potholes, for
more than 20 years, using vibrating tools.

Prolonged and regular exposure to vibration can affect a worker’s health
resulting in painful and disabling disorders of the nerves, blood supply,
joints and muscles of the hands and arms. These disorders are collectively
known as Hand-Arm Vibration Syndrome (HAVS). The risk of onset or worsening
of HAVS increases with daily exposure and varies widely between individuals.
HSE guidance can be found here.
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Employers are legally obliged to report cases of HAVS to HSE. The HSE
investigation revealed that despite the worker in question receiving this
diagnosis in April 2005, he continued to work with vibrating tools for a
further 14 years.

The employee had been subject to regular health surveillance whilst employed
by the Council, which had included recommendations on limiting exposure.
However despite the report of April 2019, little action was taken to address
the issues identified. Only once the HSE investigation had started in late
2019 was the man told to stop using vibrating tools.

The investigation also found that other employees continued to work with
vibrating tools after they had been diagnosed.

While a system of Occupational Health surveillance was in place, it was
inadequate as there was either no implementation, or inconsistent
implementation, of the recommendations and actions to be taken.
Recommendations following health surveillance of employees wasn’t acted upon
or used to identify risks.

The investigation found that the data used to calculate the vibration
exposure grossly underestimated the vibration magnitude of the tools in use,
and also relied upon accurate times being entered by staff.  Workers were
incentivised to continue using vibrating tools through a bonus scheme and
overtime work which inevitably led to high levels of exposure. Workers were
allowed to work up to the recommended Exposure Limit value (ELV), and in
light of the inaccurate data inevitably worked beyond it on a regular basis. 
They were then only moved to other tasks when their health deteriorated.

Rotherham Metropolitan Borough Council pleaded guilty to an offence contrary
to Section 33(1)(a) of the Health and Safety at Work etc Act 1974, for their
failure to ensure, so far as was reasonably practicable, the health, safety
and welfare at work of their employees in accordance with section 2(1) of the
Act. On Tuesday 17 December, the Council was fined £60,000 and ordered to pay
full costs of £5,775.70.

Following the hearing Kate Harney, enforcement lawyer for HSE said:
“Rotherham Council had been exposing employees to the risks arising from the
use of vibrating tools for a significant period of time. They fell below
expected standards and appropriate enforcement was taken by the HSE.

“This was also not an isolated incident, with other staff working in the
council’s road maintenance division also exposed to risks to their health,
due to an unhealthy working culture where these exposures inadequately
monitored.

“We urge those responsible for work using vibration tools to please check our
freely available guidance.”

 

The Health and Safety Executive (HSE) is Britain’s national regulator1.
for workplace health and safety. We are dedicated to protecting people
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and places, and helping everyone lead safer and healthier lives.
More information about the legislation referred to in this case is2.
available.
Further details on the latest HSE news releases is available.3.
HSE does not pass sentences, set guidelines or collect any fines4.
imposed. Relevant sentencing guidelines must be followed unless the
court is satisfied that it would be contrary to the interests of justice
to do so.  The sentencing guidelines for health and safety offences in
England and Wales can be found here and for those in Scotland here.
HAVS is an occupational disease reportable under The Reporting of5.
Injuries, Diseases and Dangerous Occurrences Regulations 2013 (RIDDOR).

Engineering company fined after
‘caring and loving’ man killed

A Blackburn-based engineering company has been fined £xxx after a man
described as ‘caring and loving’ by his family was killed after being crushed
under a machine.

Connor Borthwick, from Wigan, was working for Partwell Special Steels Limited
at its site in Bruce Street when the incident happened on 25 November 2021.

The 22-year-old and another employee were moving a large cutting press
machine across a workshop floor when it became unbalanced, resulting in
Connor being fatally crushed.

Connor Borthwick was just 22 when he was killed at work

Speaking on behalf of the family, his sister Emily said Connor was her
“amazing, caring, loving and funny little brother”.

“Everyone loved Connor,” she said.
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“He was a good soul, and this was evident from the more than 700 people who
came to his funeral to pay their respects and share their personal accounts
of how Connor had touched their lives.

“He was 22, life hadn’t begun for him, and it was over.

“Some simple steps should have been taken and weren’t, if they were Connor
would be with us today.

“It’s hard to explain to people what we have been through, are going through.
We don’t want another family to go through what we have.”

An investigation by the Health and Safety Executive (HSE) found that Connor
and his colleague were attempting to move the machine across the workshop,
using skates placed underneath.

However, as the machine was being lowered by a jack onto one of the skates,
it became unbalanced and fell backwards onto Connor, trapping him beneath. He
suffered catastrophic crush injuries and subsequently passed away.

The investigation also found that Partwell Special Steels Limited of Stanley
Street, Blackburn, had not undertaken an assessment of the risks involved
with moving the machine and that the task had not been suitably planned and
no safe system of work had been provided to the employees. Additionally, it
was found that neither employee had been provided with suitable and
sufficient training to ensure they had the necessary relevant competence to
undertake the task. A suitable and sufficient assessment of the suitability
of the work equipment provided would have shown that the skates used were
unsuitable for this work.

The company pleaded guilty to breaching regulation 2(1) of the Health and
Safety at Work etc Act 1974. They were fined £80,000 and was ordered to pay
£6,713 in costs at a hearing at Preston Magistrates Court on 16 December
2024.

HSE Inspector Anthony Banks said: “This company’s failures resulted in the
death of a much loved young man.

“Those in control of work activities, including the movement of heavy
machinery from one part of a site to another, need to assess the risks of
that work, and plan a safe way to undertake it.

“This tragic incident could have easily been avoided with the right controls
in place.

“My thoughts remain with Connor’s family.”

The prosecution was supported by HSE enforcement lawyer Sam Crockett and
paralegal officer Gabrielle O’Sullivan.

 

Notes to editors:



The Health and Safety Executive (HSE) is Britain’s national regulator1.
for workplace health and safety. We are dedicated to protecting people
and places, and helping everyone lead safer and healthier lives.
More information about the legislation referred to in this case is2.
available.
Further details on the latest HSE news releases is available.3.
HSE does not pass sentences, set guidelines or collect any fines4.
imposed. Relevant sentencing guidelines must be followed unless the
court is satisfied that it would be contrary to the interests of justice
to do so.  The sentencing guidelines for health and safety offences in
England and Wales can be found here and for those in Scotland here.
Guidance for working safely whilst moving heavy loads is available.5.

 

Statement on HSE proposals to restrict
use of lead ammunition in Great
Britain

Proposals follow series of GB consultations and intend to reduce harm to
the environment
Regulator proposes alternatives to lead ammunition would need to be used
for some outdoor shooting
Derogation proposed for athletes who are preparing for Olympic and
Paralympic Games

The Health and Safety Executive (HSE) in its role as the Agency for UK REACH,
has today set out proposals to be considered by government ministers in
England, Scotland and Wales to restrict the supply and certain outdoor uses
of lead ammunition in Great Britain.

Under the proposals the use of lead shot for live quarry shooting and target
shooting would be prohibited.

Dr Richard Daniels, HSE’s Director of Chemicals Regulation Division said:

“Following a comprehensive analysis of the evidence, we propose new
restrictions to protect wildlife, particularly wildfowl and birds of prey,
from lead poisoning. They would prevent an estimated 7,000 tonnes of lead
entering the environment each year.

“The final agency opinion follows significant responses to two public
consultations. We worked through nearly 11,000 responses – dwarfing the
recent exercise in the EU.

https://www.hse.gov.uk/?utm_source=press.hse.gov.uk&utm_medium=referral&utm_campaign=notes-to-editors
https://www.legislation.gov.uk/?utm_source=press.hse.gov.uk&utm_medium=referral&utm_campaign=notes-to-editors
https://press.hse.gov.uk/?utm_source=press.hse.gov.uk&utm_medium=referral&utm_campaign=notes-to-editors
https://www.sentencingcouncil.org.uk/sentencing-and-the-council/about-sentencing-guidelines/about-published-guidelines/health-and-safety-offences-corporate-manslaughter-and-food-safety-and-hygiene-offences/
https://www.scottishsentencingcouncil.org.uk/sentencing-information/how-do-courts-decide-a-sentence
https://www.hse.gov.uk/msd/manual-handling/index.htm?utm_source=press.hse.gov.uk&utm_medium=referral&utm_campaign=prosecution_push
http://www.government-world.com/statement-on-hse-proposals-to-restrict-use-of-lead-ammunition-in-great-britain/
http://www.government-world.com/statement-on-hse-proposals-to-restrict-use-of-lead-ammunition-in-great-britain/
http://www.government-world.com/statement-on-hse-proposals-to-restrict-use-of-lead-ammunition-in-great-britain/
https://www.hse.gov.uk/reach/restrictions/rr-aavi-0821.pdf


“This detailed work, carried out under our UK REACH obligations, sets out the
necessary balance we have struck to protect the environment and minimise
disruption to those who shoot.

“Currently, the risks of lead shot to the wider environment are not
adequately controlled. While there are already legally binding measures in
place to protect Britain’s wildlife in designated wetlands from the use of
lead shot, our analysis has demonstrated the need for further restrictions.

“People will still be able to continue to shoot, but we are proposing that
for some outdoor uses in the future, alternatives to lead ammunition would
need to be used.”

 

Further information

The Health and Safety Executive (HSE) is Britain’s national regulator1.
for workplace health and safety. We are dedicated to protecting people
and places, and helping everyone lead safer and healthier lives.
In its role as the Agency for the UK Registration, Evaluation,2.
Authorisation and Restriction of Chemicals (REACH) Regulation, which is
the framework for managing the risks from chemical substances in Great
Britain, HSE has worked with the Environment Agency and published its
final opinion on its restriction proposals to control the risks from
lead in ammunition.
The published opinion was developed after considering the 2,7593.
responses received from the 6-month public consultation in 2022.
Additionally, in line with the legal requirements under the UK
Registration, Evaluation, Authorisation and Restriction of Chemicals
(REACH) Regulation, HSE opened a 60-day public consultation on the draft
socioeconomic opinion last year  – this again received a large number of
responses (8,159).
The Agency also met stakeholders to listen to their concerns, gather4.
evidence and discuss the proposals. The Agency’s final consolidated
opinion has been reviewed by a Challenge Panel made up of independent
experts from the REACH Independent Scientific Expert Pool (RISEP), who
provide scrutiny and challenge.
One exception where use of lead shot could still be used for outdoor5.
target shooting is for athletes training for international competitions,
such as the Olympics and Paralympics, where the use of lead shot is
mandated. HSE has proposed a derogation for this, for athletes that meet
defined criteria. This would allow competitive athletes to continue
training and representing their country.
The EU is also currently considering a proposed restriction on the use6.
of lead ammunition in all habitats, which has passed all the ECHA
committee stages and is now being considered by the European Commission.
The EU received 319 responses for their 6-month public consultation on
their dossier (and extended the process by 6 months) and received 175
responses for their 60-day SEA consultation.
HSE, in its role as the Agency for UK REACH, has also identified a risk7.
to young children and women of childbearing age who consume high volumes
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of game meat shot with lead ammunition. The Food Standards Agency
already recommends that pregnant woman cut down on game meat in their
diets. Food Standards Agency advice on lead shot game can be found here:
https://www.food.gov.uk/safety-hygiene/lead-shot-game.
For bullets, other derogations would allow the use of lead bullets in8.
target shooting at outdoor ranges with appropriate risk management
measures in place. HSE estimates that 95% of outdoor ranges already have
these controls. In developing this derogation the Agency met with
shooting organisations to discuss current practice at ranges.
HSE also proposes that the use of large calibre lead bullets (≥6.17 mm)9.
for live quarry shooting is prohibited, as there are viable alternatives
which can be used. However, as concerns remain regarding the technical
feasibility and socioeconomic impacts of non-lead alternatives for small
calibre bullets, HSE are not currently proposing to restrict their use
for live quarry shooting.
HSE has sent its final opinion to the Appropriate Authorities (i.e. the10.
Defra Secretary of State and the Scottish and Welsh Governments). The
Appropriate Authorities will now consider the proposals and decide if
legislation should be drafted to start the process of introducing a
restriction on lead in ammunition.
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