Speech by Commissioner Pierre
Moscovici at the press conference on
the Commission’s proposal on tax
intermediaries

Mesdames et Messieurs,

IT y a un peu plus d’un an, les “Panama Papers” révélaient au grand jour un
vaste réseau de fraude d’évasion fiscale.

Ces révélations nous ont tous choqués de par l’ampleur de la fraude, qui
avait été dévoilée a 1’époque par certains de vos confreres.

Mais ces révélations, je 1’'ai toujours dit, nous ont offert une opportunité;
elles nous ont permis, en tres peu de temps, et vous le savez, de faire
pression sur les Etats membres sur un sujet majeur. Elles ont donné, il faut
le dire, un nouvel élan politique a notre lutte en faveur d’une fiscalité
plus juste, plus transparente, au sein de 1’Union européenne comme a
1'extérieur.

Nous avons en vérité deux armes contre 1’évasion fiscale et son opacité:
d'abord rendre les acteurs responsables de leurs actes et ensuite introduire
de la transparence tout au long des procédures fiscales.

Depuis le début de cette Commission, la Commission Juncker, nous avons fait
d’immenses progres et nous avons proposé une série de mesures absolument sans
précédent pour rendre les Etats membres, les administrations fiscales, les
entreprises, les pays tiers plus responsables. Il nous manquait un maillon
décisif, le maillon des intermédiaires. Et c’est a celui-ci que nous nous
consacrons aujourd’hui.

Nous avons engagé aussi cette révolution de la transparence.

Par exemple, il y a désormais une plus grande coopération entre les Etats
membres lorsqu’il s’agit d’'échanger des informations sur les rescrits fiscaux
octroyés par les administrations fiscales a certaines multinationales. C'est,
vous le savez, une directive qui nous avons faite adopter a la suite de ce
qgu’on avait appelé le scandale de Luxleaks.

Nous avons aussi mis en place des mesures anti-abus contraignantes, pour
lutter contre les formes les plus courantes de planification fiscale
agressive et pour supprimer les vides juridiques exploités par les
multinationales, a la fois a 1l'intérieur et a 1’extérieur de 1’Union
Européenne. Cette Commission a fait adopter deux directives anti-évasion
fiscale depuis qu’elle est en place.

Nous avons aussi discuté et puis conclu avec nos partenaires extérieures a
1’Union Européenne, mais aussi européens — je pense a la Suisse, Monaco,
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Andorre, Liechtenstein et a San-Marin —, des accords d’'échange automatique
d’informations, dont la traduction est trés simple: le secret bancaire en

Europe, c¢a n’existe plus. Et nous avons une nouvelle stratégie extérieure,
pour veiller a ce que la bonne gouvernance fiscale soit respectée hors des
frontiéres de notre marché unique.

Ainsi la liste des «paradis fiscaux» de 1'UE, qui sera publiée avant la fin
de 1'année, est un élément important de cette stratégie. Elle est en cours de
préparation et oui, je peux vous le confirmer, on la connaitra avant la fin
de 2017.

D’'autres mesures sont en cours de discussion au sein du Conseil et du
Parlement européen, j’ai bon espoir qu’elles soient vite adoptées. Je pense
ici aux regles de lutte contre le blanchiment d’argent. Je pourrais
poursuivre en citant le Country by Country Reporting dont la Commission
espere toujours qu’il deviendra public.

Et je le redis ici, a plusieurs reprises, nous avons appelé de nos veux le
Parlement européen et le Conseil pour qu’ils entament des négociations dans
les plus brefs délais sur notre proposition de publicité de ces informations
fiscales des multinationales.

Enfin, je citerai un derniere exemple qui est la relance de 1'assiette
commune consolidée pour 1’impOt sur les sociétés (ACCIS) — CCCTB en l’anglais
— qui devrait permettre de mettre en place un systéme d’imposition des
sociétés de 1’Union Européenne qui soit équitable et efficace a la fois pour
les gouvernements et pour les entreprises.

Si je me permets d’énumérer cette liste que vous connaissez sans doute, c'est
surtout pour évoquer le long chemin que nous avons parcouru depuis seulement
deux ans et demi. Et pour dire aussi qu’il y a la un fil rouge, un cohérence,
qui est cette volonté de transparence. Cette Commission considere que ce
n'est pas par l’interdiction qu’on peut agir de manieére efficace. Elle
consideére que la transparence est une partie de la solution. Et pour vous
dire aussi que nous ne comptons pas nous arréter a ce bon chemin.

The fight against tax evasion and avoidance must be a dynamic one.

We must react quickly to new challenges and respond to evolving situations,
in Europe and in the global tax environment.

Aggressive tax planners constantly, as you know, look for new and inventive
ways to escape paying their fair share of tax.

And we must continuously reinforce our measures to stop them.

What particularly stood out in the Panama Papers was the central role of
intermediaries in the opaque world of tax planning.

There are people, companies, institutions that make vast amounts of money
from helping others to escape taxation.

These include tax advisors, financial consultants (inside or outside the



firm), accountants, banks, lawyers, sport agents — we have some same examples
being discussed now — amongst others.

0f course, not everyone in these sectors is involved in aggressive tax
planning. The Commission doesn’t want to blame a profession or professions as
such and as a whole.

Intermediaries offer a wide range of services and they provide essential
advice on many financial, legal and administrative issues.

We need advisors to help with tax compliance and they are often an important
link between the taxpayer and the tax administrations.

However, there are some intermediaries that have moved beyond such services
into, I would say, shadier territory.

Without their help, international tax avoidance simply could not happen in
the way it does today.

In some cases, I would even say they are the “masterminds” behind complex,
cross-border tax schemes.

Up until now, these intermediaries have succeeded in staying I would say
below the radar.

The advice they give is never revealed to the tax authorities — regardless of
how harmful it might be.

Today, I am proposing in the name of the Commission to change that.

I want to create more scrutiny over intermediaries’ activities, just as we
have done for tax rulings, for offshore bank accounts, for multinationals’
tax practices.

We want Member States to have a better overview of tax planning arrangements,
so that they can detect and block any possible tax abuse.

And we want to create new deterrents, so that intermediaries think twice
before marketing a scheme that could undermine tax fairness.

Under today’s proposals, intermediaries will have to report any cross-border
scheme which could potentially be used to evade or avoid tax.

They will have to give the details of these arrangements to their tax
authorities.

And they will have to do so at a very early stage.

These transparency requirements for intermediaries offer, I'm convinced of
that, tax authorities a kind of “early warning system”.

They will be able to screen the market and to stop some of the most
aggressive tax planning schemes, before they even begin.



They will be alerted to arrangements that need particular scrutiny in a
company’s tax declaration, so that harmful schemes can no longer be hidden in
vast and complex tax returns.

In short, Member States will have to be able to assess tax arrangements more
effectively and to react much more quickly against abusive plans.

If an intermediary fails to report the relevant information, then national
penalties will apply.

I expect Member States to ensure that these sanctions are tough enough to
dissuade any non-compliance, but this is up to the Member States to decide.

As with our other transparency measures, closer cooperation and greater
information sharing between EU tax authorities are central in this proposal.

Member States will automatically exchange the information they receive from
intermediaries, every 3 months.

As a result, authorities will have the full picture of how cross-border
transactions are set up, as well as the impact on their revenues.

Today's proposal can have a big impact in our fight against tax abuse.

I know it is expected by Member States and also by the European Parliament as
a whole. To give you just an example: since the UK introduced national rules
for intermediaries — and so did Portugal and Ireland —, just over a decade
ago, it has prevented over £12 billion, EUR 13 billion worth of tax
avoidance. So it is a very powerful tool.

EU-wide measures promise to be just as effective in ensuring that all
citizens and businesses pay their fair share of tax.

In addition, today’s proposal will be a powerful deterrent for those that
design and promote tax abuse.

Mainstream intermediaries will not risk their reputation by sharing and
reporting these schemes.

And the more dishonest advisors — those that encourage the most abusive tax
practices — will face a high risk of being exposed and challenged.

This is the risk and benefit of transparency.
Voila, mesdames et messieurs,

La proposition d’aujourd’hui, vous l’avez compris, vise a renforcer la
transparence, la responsabilité de ceux qui entreprennent de se lancer dans
de tels montages fiscaux. Elle offre aussi, parce c’est a eux qu’elle

Y

bénéficie, plus de clarté a tous les contribuables.

Elle fait en sorte que nos administrations fiscales, c’'est toujours notre
démarche, échangent plus d’informations entre elles.



Elle renforce nos défenses contre 1’évasion fiscale, en réglementant ce que
j'ai appelé ce maillon, maillon faible, maillon manquant, maillon
indispensable dans la chaine de planification fiscale.

by

Et elle oblige ceux qui réalisent ces montages a rendre des comptes.

Bref, il s’agit d’un nouveau coup porté par cette Commission, un coup contre
les pratiques fiscales abusives et une impulsion que je crois décisive pour
une fiscalité équitable en Europe. A nous maintenant d’obtenir le soutien de
nos Etats membres pour faire cet objectif une réalité.

Je vous avoue que je suis treés confiant parce que cette proposition me parait
étre tout simplement une proposition de bon sens. Evidemment, il pourrait y
avoir ici et la des réactions, mais je les accueille avec tranquillité. Je ne
participerai pas a la manifestation de conseillers militants avec des
banderoles pour le secret fiscal. Je doute qu’'ils soient trés nombreux et je
ne suis pas certain qu’ils auront un grand succes populaire.

Ma recommandation, elle est donc simple: c’est d'adopter vite cette
proposition, qui est elle aussi est simple et directe.

ESMA calls experts to join post-
trading panel

The purpose of these groups is to provide informal advice during the course
of developing a policy line in relation to specific technical matters, or to
give a view on specific aspects of the proposals. These groups are also used
as a sounding board for work plans. These members are requested to provide
expertise and not advocacy for specific national or institutional positions.
Members of the CWG are appointed and participate in their personal capacity.
The composition of the CWG is made public through ESMA’s website. Members of
the CWG are selected for a renewable term of 2 years.

ESMA’s PTSC undertakes ESMA’s work relating to post-trading, including in
relation to the roles of financial market infrastructures and any other
entities providing post-trading services. Specifically, the PTSC contributes
to fostering supervisory convergence among the national authorities in post-
trading matters, by developing guidelines, opinions, Q&As, peer reviews and
by determining common supervisory actions.
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The purpose of these groups is to provide informal advice during the course
of developing a policy line in relation to specific technical matters, or to
give a view on specific aspects of the proposals. These groups are also used
as a sounding board for work plans. These members are requested to provide
expertise and not advocacy for specific national or institutional positions.
Members of the CWG are appointed and participate in their personal capacity.
The composition of the CWG is made public through ESMA’'s website. Members of
the CWG are selected for a renewable term of 2 years.

ESMA’s PTSC undertakes ESMA’s work relating to post-trading, including in
relation to the roles of financial market infrastructures and any other
entities providing post-trading services. Specifically, the PTSC contributes
to fostering supervisory convergence among the national authorities in post-
trading matters, by developing guidelines, opinions, Q&As, peer reviews and
by determining common supervisory actions.
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On 23 June 2016 citizens of the United Kingdom (UK) voted to leave the
European Union (EU). On 29 March 2017 the UK formally notified the European
Council of its intention to leave the EU by..

Over the past 20 years, the European Union has put in place some of the
highest common asylum standards in the world. And in the past two years,
European migration policy has advanced in leaps and..
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‘Europe will not be made all at once, or according to a single plan.It will
be built through concrete achievementswhich first create a de facto
solidarity.'Robert Schuman9 May 19500n 25 March 2017,..

In response to the illegal annexation of Crimea and deliberate
destabilisation of a neighbouring sovereign country, the EU has imposed
restrictive measures against the Russian Federation.Overview..

European Commission President Jean-Claude Juncker delivered his annual State
of the Union speech at the European Parliament on 14 September 2016, just two
days ahead of the informal meeting of 27..

Enlargement is the process whereby countries join the EU. Since it was
founded in 1957, the EU has grown from 6 member countries to 28.Any European
country that respects the principles of liberty,..



